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Dear Mr. Schmidt:
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I have rela you inquire whether the

an organization licensee to

a licensed disseminagor~af racing information in Nevada, con-

stitutes a

Racing Ac

You state

on of subsection 26(b) of the Iilinois Horse
£ 1975 (f11. Rev. Stat. 1979, c¢h. &, par. 37-206(b)).
your lettgrx:

* R

» Arlington Park has contracted with Sports

Forms, Inc. to provide simulcasts of Illinois

races. The contract % * * gpecifically provides
that Arlington is not granting any entity in
Nevada the right to accept wagers on Arlington's
races. Nonetheless, the contract also recites
that Sports Form will transmit the simulcasts to
race book operators licensed by the state of
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Kovada. Tor many years, lievada'e race book
operators heve accepted wagers on races conducted
in Illinois and other states without the permission
of the other states or race tracks.

* W ow : o

For the reascns hereinafter stated, it is my opinion
that the performance of the terms of the proposed contract by
Arlington Park would constitute a viclation of subsection 26(b)
of the Illinois lioree Racing Act of 1975.
| It is undisputed that gambling is an activity vhich
may be subject to regulation or complete prohibition. (Finish
Line Express, Inc, v. Clty of Chicago (1978), 72 111, 24 131.)

The legisleture, in the exercise of its pelice power, has
ctatutorily regulated the manner and extent to wkich an brganiza»
tion licensee, as defined in section 3.11 of the Illinois lorse
Raecing Act of 1575 (Ili. Rev. Stat. 1979, ch. &, par. 37-3.11),
may conduct or permit others te conduct wagering on the horse
races it holds, Section 26 of the liorse Racing Act of 1975

(Ill. Rev. Stat. 1980 Supp., ¢h. 8, par. 37-26) providas in part:

"{a) Any organization licensee conducting a
borse race meeting may provide places in the race
Leetrvi grounds or enclosure and may conduct and

se therein the pari-mutuel or certificate
system of wagering by patrons on the horse races
conducted by such organization liccnsae at such
meeting, % % ¥

(b) HNo other place or method of betting,
ggol making, wagering Or gamb1%¥g shall be used or

tte ¢ orpganization licensee, nor shall
%Ee parI-mu%ﬁeI or certificate eystem of wagering
be conducted on any races except horse races at the

race track where such pari-mutuel or certificate
system of wagering is conducted. * * ¥
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(£) Hotwithstanding the other provisions of

this Act, an orgamization licensece may, with the

consent of the Racing Board, contract with a duly

authorized and legal wagering entity of another

state to permit such entity to accept wagers solely

within such cothor state on races conducted by the

organization licensee in this State, * % % *

(Enphasis added.) . ,

The above-cited language prohibits an organization licensee from
"using” or “permitting" any manner or method of gembling other
than on-site parimutuel wagering (subscction 2i6(a)) or sanctioned
interstate off-track betting (subsection 26(f)). Pursuant to
aubsection $(l) of the Act (Ill. Rev. Stat. 1979, ch. 8, par.
37-9(1)), the Illinois Kacing Ioard Ls authorized to impose

eivil penalties against en organisatian.licensee which violates
auy provision of the Act.

The terms of the proposed coutract expressly state
that Arlington Perk is not grantimg any entity im Nevada the
right to sccept wagere om Arlington Perk's races. Furthermore,
Sporte Forms, Inc., described as a licensed levade disseminator
of racing inﬁoxmation, is spparently not & legal wagering entity
within the scope of subsection 26(f) of the Act. Therefore, the
proposed contract is not excepted Ly subsection 26(f) from the
prohibition of subsection 26(b). It remains to be determined
whether performance of the terms of the proposed contract '
between Arlington Park and Sports Forms, Inc. constitute "using"
or “permitting” a form of gambling by Arlington Park which is

statutorily prohibited.
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It 1s an established rule of statutory interpreta~
tion that the incenc.of the legislature in enacting a statute
should be ascertained from the language exployed therein, and
that unambiguous words in a statute should be given their
commonly accepted or ordinary mnaningn.: (City of Decatur v.
German (1924), 310 Iil. 591; Droste v. Kermer (1966), 36 Y11, 2d
495.) The term "permit" has been dafined.aa "% % % to allow
by tacit consent ¥ * % " (70 C.J.S. Permit (1951)): " * * * ¢o

expressly assent or apree to the doing of an Act * #* % * (Black's
Law Dictionary 1298 (4th ed., 1968)).

The proposed contract states that Sports Forms, Inc.
will transmit television simulcasts of Arlington Park's races
to licensed Hevada race book operators. It iz my understanding
that the term "race book operator” ig essentially synonymous
with "bookmaker”, " #* * % one that dnterﬁines odds and recelves
and pays off bets * % * ¥, (Webster's Third International
Diccionary 253 (1966).) The television simulcasts will, there-
fore, ultimately be used bj the Nevada race book operators,
presumably in the course of their business of accepting wagers.

The necessary effect of the performance of the texms
of the proposed contract by Arlingtom Park is to tacitly éonaénc
to the promotion of a scheme whereby Hevada race book operators
and their custoners engage in wagering in Hevada on the outcome
of horse races run at Arlington Park. The participation of

Arlington Park in this scheme clearly contravemes the prohibition
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of subsection 26(b) forbidding en organization licensee from
permitting wagering on ite races at a place other than tha.
licensee's track,

Noxr can the insertion of a corporate entity a8 an
intermediary party botween &hﬁ licensee and the wagering emtity
insulate Arlington Park from the provisions of subsection 26(h) |
of the Act, Whan the subject matter of a coutract is such that
izs performance would consist of accomplishing a probhibited
- act, or be so conneeted with the prohibited act as to be in
subatance part of the same transaction, the contract is illegal.
(Union Rational Bank of Chicago v. L.N.A.&C, Ry, Co. (1893),

145 111, 208, 227.) The dissemination of telecasts of Arlington

Park's races is an essential element in the prohibited scheme

of gambling. Therefore, even though the performance of the
proposed contract may not directly contravene the provisions

of aubsectio@ Z6(b) of the Act, it is a collateral contract in |
promotion of a prohibited scheme of gambling; and thus must

be considered invalid. McDaniel v. Tullis, Craig & Co. (Ct. Civ,
App. Tex., 1928), 11 85.W.2d 203, 205-6.

| Therefore, it is my opinion that the performance of

the terms of the proposed contract between Arlington Park and
Sports Forms, Inc, would constitute a violation of subsection
26(b) of the Illinois Horse Racing Act of 1975 on the part of
Arlington Park, an organization licensee.

Very truly yours,

oaaa?“’czﬂ:uxnax.




